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Overview

1) ADA Reform & Compliance

' B
2) FMLA Changes

3) Employee Free Choice Act

4) Handling a RIF

5) Questions & Answers
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ADA Reform & Compliance



ADA Refresher

ADAOs PURPOSE

Goal is to create level playing field for
Nndi sabl edo empl oye

Emphasis on what individuals can do,
not on limitations

Required to consid
to perform essential job functions

May require a reasonable
accommodation by the employer
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New Amendments

. ADA Amendments Act
I Passed the Senate on 9/11/08
I Passed the House on 9/17/08
' The President signed on 9/26/08

Effective Date: January 1, 2009
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Disability Definition to be Read Broadly

The new law instructs courts (and
empl oyers) to aprtr
scope of protect.
determining whether an individual

' s Adisabled. o Tt
likely an employee will be

protected under the ADA

Reverses more than a decade of
decisions which narrowly defined
disability

Expect more ADA cases
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Ignore Mitigating Measures

Overturns decision which allowed

Ami tigating measur
considered when determining

whether an individual is disabled.

Do not consider medications,
prosthetics, hearing aids, mobility
devices, etc.

Examples: High blood pressure
controlled by medication, cancer in
remission, seizures prevented by
medlcatlon etc.
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Major Life Activity

Previously, ADA was silent on what
constitutes a major life activity. EEOC had
adopted a broad definition of major life
activity, but it had been largely rejected by
the courts.

New ADA includes long list of activities
Including thinking, reading, sleeping,
concentrating, etceé.
operation of any major bodily function is
considered a major life activity.

AnDi sabl edo I ncludes
episodic or in remission if substantially
limiting when active.

Fisher & Phillips LLP



More Changes

ARegarded aso prot e
expanded. Under the new ADA, a
Aregarded aso indivi
demonstrate that his/her employer
perceived him/her as having an
impairment, regardless of whether the
Impairment actually or is perceived to limit
a major life activity

No duty to accommodate perceived
disabllities

ATransitoryo I mpair:

No Areverseo discri:r
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Compliance with the new ADA

Train supervisors to spot ADA
Issues and requests for
accommodation

Interactive Process

Use a standard questionnaire
that complies with the new
ADA

Job Accommodation Network
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http://www.jan.wu.edu/

FMLA Changes

DOL issued first regulatory changes since
1994 1 to address changes!

Became effective on January 16th

Employers had been calling for a practical
overhaul for several years

Enhanced notice requirements
Clarify substitution of paid leave
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FMLA Military Amendments

Signed into law Jan. 28, 2008

Up to 26 weeks of
those caring for an injured service
member

Up to 12 weeks of
for nany quali1l fyl n
out of ¢l ose famil
commitment
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Employee Free Choice Act
Whose Choice Is it Anyway?



THE ORGANIZING CAMPAIGN
TIMELINE PRIOR TO EFCA:

Building A Majority
tCommittee Building
tOne-on-0ne Communications 42 Daysl Election

| < >

Startup Election/Recognition First Contract

tResearch tDemand Recognition tMobilize

TTargeting tFile Petition for Election Tl everage

Finitial TActions +Bargaining
el fLeverage Campaign

tList Building
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