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What Is Compliance?

stuff you gotta

comgln’. AN
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Solution: Good-Faith Framework

A Consistent Approach

Protection
)
Report . , ployee
compli 4
Profitability Good-Faith Productivity
Compliance X

Consistent PTOC@SS Training &
Enforcement Assessment
‘ Investigate I
Issues

“It is improper to assess large settlements or awards against an
employer that undertakes “good-faith efforts” to comply with
employment discrimination laws.”

-- United States Supreme Court

Kolstadv. ADA (1999) com p ll' A
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Compelling Events

' When Status Quo won’t work
any more:

* Employee Grievance/Lawsuit
* New Regulations

* Failed inspection

* Poor audit results

* Class Action / Mass Action

* Negative Media Portrayal

* Increased Insurance Costs

* Management Changes

oK -,

» Spiraling Workers’ Comp Claims

» Dealer Buy/Sells
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Dealership Challeng

es: Increasing Complexity
& Regulation

2002

2003

2004

2005

2006

IRS Demo Vehicle
Reporting Rules
Gramm-Leach-Bliley Act
WPCA
SDWA
CERCLA
Title VII
CCPA
FMLA
DFWA
WARN
COBRA
IRCA
JSIA
VEVRRA
OSHA
CRA
FUTA
NRLA
FICA

IRC
HIPAA
SWDA
SDWA
CAA

DTB
USERRA
ADA
RPPA
TFRA
TRA

FDA
MISHA
ERISA
ADEA
LMDRA
LMRA
FSLA
RLA
State Law
Case Law
Common Law

OFAC Compliance and
Penalties Update
IRS Demo Vehicle
Reporting Rules
Gramm-Leach-Bliley Act
WPCA

SDWA
CERCLA

Title VII

CCPA

FMLA

DFWA

WARN

COBRA

IRCA

JSIA

VEVRRA
OSHA

CRA

FUTA

NRLA

FICA

IRC

HIPAA

SWDA

SDWA

CAA

DTB

USERRA

ADA

RPPA

TFRA

TRA

FDA

MISHA

ERISA

ADEA

LMDRA

LMRA

FSLA

RLA

State Law

Case Law
Common Law
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FCRA & FACT Act
Amended

OFAC Compliance and
Penalties Update
IRS Demo Vehicle
Reporting Rules
Gramm-Leach-Bliley Act
WPCA

SDWA

CERCLA

Title VI

CCPA

FMLA

DFWA

WARN

COBRA

IRCA

JSIA

VEVRRA

OSHA

CRA

FUTA

NRLA

FICA

IRC

HIPAA

SWDA

SDWA

CAA

DTB

USERRA

State Law
Case Law
Common Law

IRS New Vehicle
Dealership Audit
Technique Guide
FCRA & FACT Act
Amended

OFAC Compliance and
Penalties Update
IRS Demo Vehicle
Reporting Rules
Gramm-Leach-Bliley Act
WPCA

SDWA

CERCLA

Title VII

CCPA

FMLA

DFWA

WARN

COBRA

IRCA

JSIA

VEVRRA

OSHA

CRA

FUTA

NRLA

FICA

IRC

HIPAA

SWDA

SDWA

CAA

DTB

USERRA

ADA

RPPA

TFRA

TRA

FDA

MISHA

ERISA

ADEA

LMDRA

LMRA

FSLA

RLA

State Law

Case Law
Common Law

National Do-Not-Call
Registry

IRS New Vehicle
Dealership Audit
Technique Guide
FCRA & FACT Act
Amended

OFAC Compliance and
Penalties Update
IRS Demo Vehicle
Reporting Rules
Gramm-Leach-Bliley Act
WPCA

SDWA

CERCLA

Title VII

CCPA

FMLA

DFWA

WARN

COBRA

IRCA

JSIA

VEVRRA

OSHA

CRA

FUTA

NRLA

FICA

IRC

HIPAA

SWDA

SDWA

CAA

DTB

USERRA

ADA

RPPA

TFRA

TRA

FDA

MISHA

ERISA

ADEA

LMDRA

LMRA

FSLA

RLA

State Law

Case Law
Common Law

California Car Buyer's Bill
of Rights

National Do-Not-Call
Registry

IRS New Vehicle
Dealership Audit
Technique Guide
FCRA & FACT Act
Amended

OFAC Compliance and
Penalties Update
IRS Demo Vehicle
Reporting Rules
Gramm-Leach-Bliley Act
WPCA

SDWA

CERCLA

Title VII

CCPA

FMLA

DFWA

WARN

COBRA

IRCA

JSIA

VEVRRA

OSHA

CRA

FUTA

NRLA

FICA

IRC

HIPAA

SWDA

SDWA

CAA

DTB

USERRA

ADA

RPPA

TFRA

TRA

FDA

MISHA

ERISA

ADEA

LMDRA

LMRA

FSLA

RLA

State Law

Case Law
Common Law

Bill of Rights
California Car Buyer's Bill
of Rights

National Do-Not-Call
Registry

IRS New Vehicle
Dealership Audit
Technique Guide
FCRA & FACT Act
Amended

OFAC Compliance and
Penalties Update
IRS Demo Vehicle
Reporting Rules
Gramm-Leach-Bliley Act
WPCA

SDWA

CERCLA

Title VII

CCPA

FMLA

DFWA

WARN

COBRA

IRCA

JSIA

VEVRRA

OSHA

CRA

FUTA

NRLA

FICA

IRC

HIPAA

SWDA

SDWA

CAA

DTB

USERRA

ADA

RPPA

TFRA

TRA

FDA

MISHA

ERISA

ADEA

LMDRA

LMRA

FSLA

RLA

State Law

Case Law
Common Law
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Across the Entire Dealership

GENERAL MANAGEMENT / PERSONNEL
Age Discrimination Revenue Recognition
COMMUNICATIONS | ADA Harassment .
*Can-Spam Act COBRA Workers Comp F&l SALES
°Information Privacy Equal Pay Act Immigration Act GLBA
*FTC Privacy Rule FMLA Child Support Patriot Act
Telemarketing Sales Drug Testing Wage & Hour Cash Reporting Rule
SERVICE & PARTS Truth in Advertising | Ethics Hiring OFAC
*Clean Air Act Required Disclosures { ECOA
-Clean Water Act ‘ SAL ES/C_USTOMER HANDLING 1 FCRA/EACT
. I:[; v Auto Labeling Act o < . .
*DOT Hazardous Materials -Credit Card Processing o Credit Reporting
*LIFO/FIFO -Deceptive Trade Practices Adverse Action
*OSHA -DOE/EPA Mileage Guide Red Flags — ID Theft
*Resource Conservation .Used Car Rule =
*IRS Inventory Valuatio -Pavment Packin BODY SHOP
i 7 Y 9 & Clean Air Act

*Spot Deliveries
*Straw Purchase .-‘l‘
*‘NHTSA Regulations
*IRS — Sales Incentives
*EPA Emissions
*Written Warranty

*EPA Hazardous Waste
| “OSHA
;r *VIN & Parts Marking

V




Or gani Aggressi ve

Rosner, Law, & Mansfield LLP’s

WERE YOU CHEATED?

REsa S,

PRESS ROOM FREE CASE REVIEW

Car sales: Tricks of the trade I you trust your car deaer

throw this
Dateline NBC hidden o Ly
camera investigation
reveals deception at
some dealerships
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http://www.rosnerandlaw.com/espanol.html
http://www.rosnerandlaw.com/press_main.html
http://www.rosnerandlaw.com/index.html
http://www.rosnerandlaw.com/casereview.html
http://www.rosnerandlaw.com/press_main.html
http://www.rosnerandlaw.com/contact.html
http://www.rosnerandlaw.com/casereview.html
http://www.rosnerandlaw.com/casereferrals.html
http://www.rosnerandlaw.com/casereview.html
http://www.rosnerandlaw.com/press_main.html
http://www.rosnerandlaw.com/about_main.html
http://www.rosnerandlaw.com/espanol.html
http://www.rosnerandlaw.com/contact.html
http://www.rosnerandlaw.com/casereview.html
http://www.msnbc.com/news/1001205.asp?0si=-

Ten Areas of High Exposure for

Dealerships

*Negative Equity/Over Allowance
Payment Packing

*GLBA

OFAC

Money Laundering & Cash Reporting
Compensation Plans

Overtime

Discrimination & Harassment

‘Newest Additions:
Adverse Action
‘Red Flags
*ADA & FMLA
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Two Schools of Thought

Reactive Vs. Proactive

Reactive Attitude:

1) Compliance is Too Expensive & Overwhelming
x  “We just can’t afford to do this right....”

2) Fear of the Truth

x  “We don’t want to document our mistakes — we’d
rather plead ignorance”

3) Out of our Control

x  “We'll always have lawsuit exposure — we can’t stop
that from happening”

compli &
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Two Schools of Thought

Reactive Vs. Proactive

Proactive Attitude:

1) More Efficient to Have Compliant Processes

X Need to replace “Ad Hoc” & inconsistent business
practices

2) Exposure can be Reduced

x  “Compliance is within our control — we will measure it
like any other critical component of our business.”

3) Doing Things Right Increases Business
X Improved Sales & Customer / Employee Satisfaction
X Protects Dealership Reputation
x  “How can we afford not to....”

compli &
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Critical Compliance Program

Implementation Steps

1) Tone at the Top
~  Dealer Principal and Executive Team

2) Ownership — Compliance Coordinator

~  Compliance Officer or Specific Dual Role
Description

«  Drive Accountability at all levels

3) Updated Policies & Procedures

Ethical Customer Relationships

Employment Practices - Handbooks
Responsible Advertising and Media Practices
F&I Disclosure Practices

Commitment to Best Industry Practices

comph_
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Critical Compliance Program

Implementation Steps

4) Training
~  Variety of options — in person & web based
«  Assessments

5. Monitoring & Corrective Action
«  Mistakes Happen
«  Opportunity to correct / Mitigate & Re-Train

6. Documentation & Reporting

«  Create a “Culture of Accountability”
«  Affirmative Defense or “Good Faith Effort”
«  Measures Success

compl_.
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Compli% Formula of Compliance Success

T Protection, Profitability & Productivity
“Good Faith Effort”
All-Employee Accountabillity
TTraining & Communication
“Paperless” evolution
+ User-Friendly Technology

Compli’s DCMS ROI

l - .
COMPLL <
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The Problem The Solution

Executive Dashboard compll', o\

2 User Compliance Levels

What % of users have
completed all their
requirements?

What % of requirements have
been completed?

DEALER LIABILITY CHECKLIST
Potential liabilities are rampant throughout an:
dealership. Take a moment to review each department at
your dealership and check off any areas where you
think you might have some exposure to risk.

‘GENERAL MANAGEMENT/PERSORNEL
98% 97%
[ Age Descriminatian in Employmant Act O Fadarad Chvil Rights Act

consumer o Climmigrasion Rafars: and Cantral Act
SERVICE AND PARTS DEPARTMENT Dcogna

Dl o ast O coda of Exhics.
0 Choan Al Act 7| Dinformation Privacy T CiEmployss Drug Testing [ClRupossession Rula
3 Cloan Watar izt DITC Coldalina o Fu dage CEmploysa Polyarish Protectian Act ClRsvanas Racapation
[C100T Hazardous Materials Handling Procadurss. . CIEqual PayAct [ S4ction 175 Expansing
IS Cors Invantary alustica 3 Pracy Rule C3Family ané Madlicl Laave Act S Narssamant 2 Company Totals
CILIFOJFIFD Invastory Accsunting Methed I Fadaral € Reps o
CIMHTSA Tampering Regulstions and Tiea Rules ) Faderal Wage-Hoes and Child Labor liwes. CTax Rsform Act
E105HA Standards and Rogulations D3 Haalth Insurance Portabily and Accountabllity Act  CIUSERRA Items 92,148 Users 694 Content 2714
DIResource Consarvation and Recevesy Act g:'l'l“‘;'d v otection act IR Treatment of Cax Shestlers and Demovebicles 1 Workars’ Compensation
DSt ke wter ct et n Adveetaing = Completed 91.812 Active 694 Paolicies 164

0 Consumer Lessing, Regulation M

~ | l:l F&I saLes In-Process 336 Leave of Absence 0 Trainings 62
: '| B S | [ eguai cred opportunity ac: \ Out of Office 0 Forms 48

0 Fae Credis Seporting Act

1 O Fuir pebt cottections Practicas act
O FTC Crodit Practicas Rue
O Graman-Loach-ilay Act
0 oFAc Regulstions

/ [] 0 Praducer. Owned Reimsurince Crmpinies
0 muth m Lending, Regulation 2
@ | OusaraRIOT A, Cazh Rapsrting Rubs
VEHICLE SALES AND CUSTOMER HARDLING f ¢ :

X ATT N

= Compliance by Location

Location - Compliance -

D Amarican Automtile Labaling Act
L ] 3 0 Car Buyar's 2ill of Rights
Pr:

Dgme s AdminHR a7 %

]
E

réous Waste Fulss
D) CSHA Standards and Regulations
V1K and Parts Marking

- ™

Jeep 98 %
0 FIC Door-to-oar Seles Rule, Guidslines for
Fusl Milazgs Lataling. Ussd-Car Ruls, and

ke |_.:.J Honda 98 %

§
*
-

— 0 1BS Treatmest of Salesparsan Incantivas )
0 U kewantory Accounbing Mathod Toyota a9 %
O Magnussenoss Act
O Monraney Stickar

- 0 AT Ragulsions Chrysler a3 %

Cam— O Faymant Packing
O Salss to minar ‘ Buick 99 %
D spat Daliveries

O Straw Purzhass

@ Compliance by Initiative

Initiative s Compliance =
Dealership Operations 96 %
Conzumer Information 96 %

Sale=iFal 97 %
Employment Practices 99 %
Hiring, Evaluations, and Turnover 99 %
Vvage and Hour 100 %
Safety and Workers' Comp 100 %

compli &
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